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••"•Mr April 30,2008

en JeffS Jordan, Eaq
& Supervisory Attorney
Sf. Complaints Examination & Legal

rsi Federal Election Commisnon
* 999 E Street, NW
2 Washington, DC 20463
on

RE MUR 5991 (UJ5. Term Limto)

Dear Mr Jordan,

US TermUimtBnJSTL^,thro^

filed agamat it by Cinzena far Responsibihty and Ethics in Waahmgton ("GREW*1),

Melanie Sloan and Doug Staggji The complajnt mvorvea a videotape which USTL

created to thank fanner Congieiaman Bob Schafler fig hia poaition on the lasue of charter

schoola The CREW complaint alleges that the SchaflGv videotape constituteBMexpreH

advocacy and, therefore, that the display of the videotape represent! m independent
jacpmHihire Art AoiiM Imve haen reporteH to the Peifagal P.Urtimi Pmrnniffiftn The

complaint farther alleges that the diachmner on the videotape fids to comply with FEC

regulanonigovenimgMexrxeM advocacy" commiim These aUegabona are

mendess in regard to the videotape and disclaimer as Ihote items were produced and
displayed by USTL

The Schafier videotape wo oeated at the direction of USTL fin use in television

spots cii Q)lciadotdevision broadcasts and fo use ra Thevideonmin

TV spots m Colorado contained no words of 'Inq^eaa advocacy" and no exfWBfnona of
"express advocacy w Only when the video was posted on the YouTube website at

in conjunction with me video Theattachmemofthe'9obSchafifofbrSenatewcaptira



the video wu done without USTL'i direction or knowledge and the YouTube posting of
the video by USTL was taken down as soon as USTL learned that the captioned version
wasappeanngontheYouTubewebnte

Abtcnt the "Bob Schafier for Senate" caption, the USTL video k*** no Mexpieas
advocac/9 attnbutea and nattier the video nor the disclaimer on the video were sutyect to

any FEC regulations or reporting requirements Smce the caption wai erroneoualy

attached to the video without USTL'i knowledge and nnce USTL took down the
YouTube poanng at soon as USTL became aware of the caption, the CREW complaint is

K not worthy of investigation and USTL shouU not be suty^
™ other man dismissal of the CREW complaint

«=T The USTL
O
CD

III Much 2008, USTL had a video titled 'ThaalB Bob Schafibr9* created to be
used in television spots m Colorado and on USTL'swebsrte That video contamed no
"express advocacy" and me tide to be appended to me video, Thanks Bob Schafier," did
not constitute Mexpress advocacy "

The video, with audio content, is just as described m paragraph 9 of the CREW
complaint The video shows images of several children and a parent pnusmgBob
Schafier and saying

Today, we have more charter schools thanks to Bob Schafier Thanks, Bob'
Thanks, Bob' Thanks, Bob' Thanks, Bob' Thanks, Bob' We couldn't have done it
without you Thanks for standing up for us Even when it was really, really hard
Bob does the right flung Bob keeps his promises Thinks, Bob Schaffer, for
giving my daughter a chance Bob Schafier helped create the Colorado Charter
School Act Tefl Bob to keep gmng us real education options Thanks, Bob1

Thanks, Bob'
Toward the end of the video, the words "Bob Schafier*' yd "Real Education Options"

move across the screen

At the end of the video, a written disclaimer appears, which reads "Paid for by

US Term Limits US Term Limits is responsible for the content of this advertising Not

authorized by any candidate or candidate's committee US Term Limits does not



endorse candidates for public office " USTL's Internet address, tennmmtsorg. appears at

me top of me screen

The video, m tins format, appeared in TV ads placed in Colorado

On March 26, 2008, USTL mstrocted one of its vendors, Politics! Media, Inc , to

As part of that effort, a

I*-- ImktotfaeYouTubepostiiigmrougbmeUSTLwebsfe (USTL had
to
<N previously abated a Mpante page on die USTL website, which was titled
NI
rsi Schafier," and that waa the USTL website page on which me YouTube posting was
"tl
«r embedded) The instructions given to Political Media, Inc by USTL were only to post die

& "llianks Bob Schaffo^ video on YouTube and to crea^

^ USTL gave no instnicticfls to title the video *3obSchafi^ to Se^

Liny Ward, Frendent, Political Media, IDC to U S Tenn Tjtmtg^ attached

A temporary woiker for Political Media, be t named Theodora Blanchfield, was

assigned me actual task of uploading me USIL'sSchafEer video to the YouTube website

Almough she was not instructed to title the video, "BobSchafiferfinr Senate," she did

append mat title to me video when she uploaded it ID the YouTnbe website She did not

advise Lany Ward, the president of Political Media, of the title that she had appended to

the video when she provided Mr Ward wmi me URL address fix me hnk to the YouTube

website Thatwas the hnk mat was provided to USTL's website editor for use in making

avulabihty of the video known on USTL's website AflSdavit of Theodora Blanchfield,

When the link was posted on the USTL website, me Imk appeared on a page titled

"Thanks Bob SchafEer • Nowhere on the USTL website were flayed me words or title
"Bob Schtfter for Senate"

USTL was not aware mat the video posted on YouTube bore the title "Bob
Schsffer for Senate" until Apnl 9,2008, when a USTL lepiesentative was contacted by a
joiirnahstn^umng about me coinplauit that CREW fil^ Tmm^iiftffiy

upon ascertaining mat me YouTube potting did mdeed appear under the title "Bob

Scharfe for Senate," USTL csused the USTL posting to be removed fiom the YouTube



website The renioval from the YouTube website also result^
USTL's website to taJn the viewer to a message on the YouT^ "We're

tony, this video u no longer available " Thus, the hnkofUSTL'fwebtiteiiokmgertook
a viewer to the *^obSchafifefo Senate" vernon of Ac video The tank oolheUSIL
webnte also has now been removed

The effect of the removal on the YouTube website is that, if a viewer accesses me
URL address set forth m the GREW complaint at paragraph 8,
fli*tn //www voutubc cojn/userj^ffTnJdUTiittVidflort. ^^ ^n^wcr wiU ace tf*c y^^i "mis
account is closed "(A copy of me screen that appeared at mat URL address on Apnl 16,
2008 is attached)

USTL has taken all effective actions mat it can to remove the Schafier video fiom
USTL's website and from any USTL-sponsored displays on the YouTube website

Tha PPRW mmplaint grmnaniMiy atotoa that the figfiaflfer inAi

m me televiaion advertisements that were
ran lv USTL Paragraph 8 of the CREW complaint states M US Term Limits began to
air a television advertiaenient that expressly advocates the election of Bob Schafler n

anddlegesthatmat'^elevisionadveraseniemisavaila^
address] " In paragraph 17 of its complaint, CKEWag^un erroneously alleges mat USTL

As demonstrated herem, the television broadcasts of the Schafte video by USTL

were Bfit tccoiiipinied by my words or ejqvesnons of advocacy and are not subject to
FEC regulation OnlymeYwT^ibepostmgofme\rideo<x)ntainedmeb^^
for Senate"

When the video waa posted on the YouTube website, a temporary employee of
one of USTL's vendors mistakenly added the title "Bob Schafifer for Senate" to me video
and, by doing so, may have injected content that mi^ subject the video to examination
under FEC regulations The title of me video waa not placed men by USTL and was not
intended by USTL When USTL became aware of the title, USTL mmediately took
acmon to renic^aUUSTI^iixxisorDd displays of the v^ For the brief tune mat the
video with the •'Bob Schaffer te Senate" tide waa available on USTL's website or
USTL's postmg on YouTube, the expenditure involved w



CM
Ml

O
CD

The facts in me present situation are similar to those in MUR 5919 mthatMUR,
pail gMifMtmtfl garpem aduneaey *imm tnMtaJMHly A«lffilml«d hy • <siupM«tii

employee The corporate enmtoyee had not been instruct
advocacy meiisgem the oulgomg email and me ccfpoiinon,iTTmiediately upon learning
of the enoneousniaihng, took steps to rectify me smiancn The Commission detennmed
that the complamt against the uirpoiaUon should be dismissed In an accompanying

i's

upcflleaniingoftheenoneousemaddistnbimon,then^
IDfl flCMflaTsU OtDflf tBCvOKB ts^iV CDl6 ^^OlDOUaiHOsQ flBiy OOUBBOflT UDflOf Itt 2§^IDBnBQDis>_Ot_A^Ou6V

warranted dismissal of me cc^nplamtMaganisttfaecoiporation (A copy of me Statement
of Reasons in MUR 5919 is attached)

Many of the same and similar factors are evident in the situation mvohrmgUSTL
and the Schaffer video and me Commission and the Office of General Counsel, mine
exercise of prosecutonal discretion, shmiU dismiss the con^lamtm mis matter

bmitted,

Frank M Noilham

Attachments



FEDERAL ELECTION COMMISSION
990 E Street, NW
Washington. DC 20463
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STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL Frank MNorthern -
•

FIRII KabBhar. Chamberlain * Bean

ADDRESS 1747 Pennsylvania Avenue, HW, Suite 1000

Washington, DC 20006

TELEPHONE- OFFICE 1202 -T7B5-Q5QQ

FAXIM2 1 835-0243

The above-named individual and/or firm » hereby deeignated ee my
counsel end le authorized to receive any notifications and other communications
from the Commission end to act on my behalf before the Commission

Respondent/ Client Signature

RESPONDENT/CLIENT.
(Please Print)

TELEPHONE-

BUSINESS t2EQ

Information » bwng fought m part of an
CommiMion«ndth«oonfktontolitypff0¥iiioniqfaU8C

bwngoonduotM

Title

Tim
tBimbgsiionoonducisdbythsFsdsrrtBsfltionCsi

Itav 2008
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.FEDERAL ELECTION COMMISSION iw»m««««._
20*3 SENSITIVE

BETORE THE FEDERAL ELECTIONS COMMISSION

tar. )
)

BkofelitaBdmibrJobiuJTUIIdkfclK, ) MUR 5919 (Fn-Mini 444)

STATEMENT OF REASONS OF CHAIRMAN ROBERT D.LENHARD,
VICE CHAIRMAN DAVID M. MASON AND COMMISSIONERS HANS A-voaSPAKOVSKY

AND STEVEN T.WALTHER

VMf^MM ••MtteW^^H AHHMMfl eWHfeHBA AAIVL_MMA0toBe^BflBA •••• UfltMHBHB'M ^OflielMBAMMBHiAAHA MBhdl oA^ •B^k^felBKa ^^ •̂̂ •̂̂ •J• IBB IDBKBalai e^lUvjH 0VBI •OU^RPQvula^K Djr AUKWD w ̂ SDeVeTuBHUvjaHK •BID llav vvOOMUT OvvflBD

Rhode lalanden for Joba and Tax RdieCInc CTOTnt") The reapondeota are RUTH and
„ ^__—.—.—^ J-~^,'idayy|o^iyopawtioDB The Office of

Genanl Counaal ("OOC") raoommaided dmuanng thiainatteraa to both reapoodoilB with
admonuhment1 The Connmaaioniinaniinoiialy accepted the reconminndationa of OOC, except that rt
dumuaed thia manor aa to RUTR without

I. BACKGROUND

DiB IQaT dDfla^fllHiv ^M^DUfi ̂ WQamDDI

b iddrtNii, Rlfnt oooducted canphnoB trnmngp which Paadlaraoe^ad and whiehdiroctod
anploywt Hid mdependert contract NgvcrtheloM.on
November 4» 2006, PezzeOa, who nm RITJR1! day^o-day openlioni>

4MDiaGOiponteo-iiiml to about
17,000 addvaaaaa on an RDTR mading hat eacpraaaly advocating the dec^on of a cleariy identified
federal candidate* Widm leu than two boon of OiePenellae-nu^RinTlo-maiM
aMiccipienU of the onginal e-mail and mfonned them that RDTTlha^ The
1 Prepow! heiad A Uaal A«lym ("FLA") ai 4-S (May 1.2007)

«2(Nov 30.2006Xdl^iii FLA it 2



Statement of Reeaoni in MUR 5919
Pan2of3

ccmyaitiop then reprimanded Peae^
nd liter provided a detailed rabmiiiian to the Coommnoo'

n. DISCUSSION
The Federal EtoctwnCinq>tipiAct,2USC f 431 « MO (TOGA t̂ potato caqtonfton

AUM. mm, m fnmO MMBBMBMhtaM^M ' MMlWlflMtM Mjl^BB^MMlflMf «Vn^BMktMB^M • ••• JMMMl^tf^M^B BJaflb dkfll^^al A|A^M
vni niBjDi

Jd §441b(i)(2QQZ)lMf4Mifiiiv Midnw Onto tfComm**. 494V & 652.657-66(1990),̂
fkrar Nat 1 Amftv MMk, 435 US 765,784-85(1978) BecroM fee coi
expre»lyadvocited die election of a ^MenJc•rfl^lilBe^ll«lw»

^ prohibili
h^

OGC recommended tint the Conununon dunm fliu mitterf ulniiMiiih both Reipondeaiii MM!
KI cloee the file. OOCiiiiM»imMnrtilioatookiiilDicc^
CM eflbrai to pravent enptoyeei nd oGnnltnti non violitng the taw n flu reeped^ {2) Penelta'i
^ sm^eeHoailwuahiDitediiseofcoipontteneoiirce^
_ lubtequently swiftly inveetigilBd flie nuUH nd lepoited ito flndmy to Iho OonnnuwMiv nd (5)

lOTJRhkelywiUDOt involve itwlfmtotureiecknlcl^^
A0muiioM^l72F)BDRBa 16695, 16696-97 (FECApnl

Ao^rcOTWMl 7^001,72 FED RBQ 12545, 12546 (F EC Mareh 16, 2007).f

OGCiratJomngfim]Mitiiigdin^
.theooipontioiiitielf

did not autfaome tfaecoipOMtc eapanditure, Theindividoalrae|N)iid>mwasioleIyreepoatn^
e-mail n qaeetioa, RITfR idvuod bra tt leiittwioeiiottotikepirtmciiiAdtfei'Gnipti9ii,10nd
the eniiaUvMlAted both RIJTRpobcy and FECA The Communonafreed with OGC'f
raoonniieBdatioii ftat flna iniffBr ahould be dunueed with leapect to MTTR for all of the raaaooa
deacnbed abo^ tat coaclodod, eapeeud^ n vi^

qw S*SlaUm*tiqfPoluytotarAiig
at 12546, Ai

rv Kirk SMmtrdim Racial LUC. Matter Unckr Review ("MUR^ 5563, Statemert of
C4SOR^ofO)inmtrvonSpakovikyatli5^(FBC Sept 29,200Q(rejectiiisadmo]iiahnieiitof

KBf m part becauae dw vahie of iti iDdepipdeDt expenditure waa aubatantially lower than what

MQOW,FKv MiiMritaiiaM Citumtfir Lfi. Jhc.
US
CvnwMtet449F3dtfS5t66SJka7(5diQr 2006) (ert^AMbrwn, 356 FM 1166445), cm *m4 _ US _ ,
127 8 a 931(2007). PWtocrfQ»wiill«3te»tt. 72 Fm) RBO 5595, 5597 (FBC Nb 7.2007)

21)801491(17)
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OOClMrfongminy ctteulitod),11 A n Local 21. Witf«/X«foc Pfc«i6tr».MUR5523>SORof

Sopt 21,2005)Crqcctni8adinoiiiiliî
ode nd total cootnbiitioiii for, • laden] cndidtte, bocme die "webote'i rdttively nun ••*»•* of
tnflic ̂  d» n^poodsm'i pran^ rano^
tfa> ippinot viototiop WM imiiiiiiil ind dirt dn iipmliUim.. wgranoghgiblo*^, Airt WUCOHMM

Fob
oiiiuiitioii, bcciDic cvtn if it mad coiporato nioopy fa cxprMi idvDCicy, die

^ tfa^itniiydiicouragBotfMrcoip«atiuMmiinnlircutu^ qf Pokey
(M , ^fon^5i^/?^por»^c/Ctoi9>^
W lOO^D'Tf " -

^ S«pt«nber27i2007
•T •
O

DmdMMMon

StowT

ii iiiM»M^^

IB • NfMMi coattoponMOM MM, WMOBBB Ritht to Ldb

127801
. MUR S491. SOR of VKK Gbnmn TOPBT Jk Ooan'n

A8a1hit2^(FEC July22,2003)<revioiw^thttowooJWCFIu«puiitio«X«nwrf^^
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